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I CAN HANDLE THIS ON MY OWN
FORECLOSURE SALES AND SHORT SALES

Joan M. Grimes, Esq.
When a person is behind on a home 

loan, it is very common to think a 
foreclosure or short sale will allow them 
to focus on other debts and thereby 
avoid a bankruptcy fi ling. However, all too 
often, a foreclosure or short sale is still 
followed by a bankruptcy because there 
is either another loan on the property 
which starts collecting on its loan or 
there are tax liability as a result of the 
foreclosure sale or short sale which the 
borrower was unaware. 

In many cases, a bankruptcy fi ling 
prior to the foreclosure or short sale 
would have discharged the liability on 
any additional loans on the property, 
avoided the tax liability completely 
and allowed the person to stay in the 
property several additional months. 
Additionally, a foreclosure or short sale 
prior to a bankruptcy fi ling may cause 
a person not to qualify for a Chapter 7 
bankruptcy leaving a person in a Chapter 
13 bankruptcy for 3-5 years. What should 
a person consider prior to allowing a 
property to be sold at a foreclosure sale?

First, prior to allowing a property to be 
sold through a foreclosure or short sale, 
(1) determine the affect of the foreclosure 
or short sale on your credit, (2) is there 
any personal liability after the foreclosure 
or short sale which could be discharged 
in a bankruptcy fi ling and (3) is there any 
tax liability which could be discharged 
through a bankruptcy fi ling prior to the 
foreclosure or short sale.

Second, could a Chapter 13 
bankruptcy fi ling avoid a junior lien on 
your principal residence which would 
have allowed you to retain the real 
property? Under the Bankruptcy law, 
a junior lien on a person’s principal 
residence which does not attach to 
equity in the real property can be 
avoided through a Chapter 13 Plan. For 
example, if the current fair market value 
of a principal residence is $250,000 and 
the balance on the first deed of trust is 
$300,000, then a junior lien could be 

avoided through the Chapter 13 Plan. A 
Chapter 13 also allows a person to cure 
a default on a home loan over time which 
may be all that is necessary to avoid a 
foreclosure sale.

Third, are there any other reasons 
that a bankruptcy fi ling may be 
appropriate prior to a foreclosure sale. 
The most common reason is that there 
is signifi cant unsecured debt which can 
be discharged in the bankruptcy and a 
bankruptcy fi ling prior to a foreclosure 
sale will allow a person to fi le a Chapter 
7 instead of being required to enter into a 
Chapter 13 repayment plan. In addition, 
a bankruptcy fi ling will allow a person to 
remain in the property additional time.

In conclusion, a foreclosure or short 
sale of real property without a bankruptcy 
filing may be the right decision. However, 
a foreclosure or short sale will have 
serious consequences which should be 
analyzed by a bankruptcy or real estate 
attorney prior to the foreclosure sale. 
This is a complicated area of the law, 
but a bankruptcy or real estate attorney 
should be able to make to an analysis of 
your particular situation fairly quickly. I do 
free 30 minute consultation in my offi ces 
located in Walnut Creek and Brentwood. 
There is no reason to make a wrong 
decision about a foreclosure or short sale 
when legal assistance is available. 

WE ARE A DEBT RELIEF AGENCY. 
WE HELP PEOPLE FILE BANKRUPTCY. 
THIS INFORMATION IS NOT PROVIDED 
AS LEGAL ADVICE AND SHOULD 
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By Robert Jordan
rjordan@bayareanewsgroup.com

PLEASANTON — A
former East Bay real estate 
broker and California body-
building champ avoided jail
time Tuesday for violating
a court order to stay away 
from the man he’s accused
of attacking.

William Hogarty, 48, 
appeared before Alameda
County Superior Court 
Judge Hugh Walker along

with his attorney, Leon Mez-
zetti. The Livermore man 
entered a plea of not guilty 
for two felonies, assault with
a deadly weapon and making
criminal threats, the result 
of a July 3 incident in which
he is accused of choking his 
roommate and threaten ing
to kill him for speaking to his 
wife.

Hogarty had been or-
dered to stay away from the 
 man, who was living in Hog-
arty’s mansion in unincor-
porated Alameda County
near Livermore.

On Tuesday, Walker was 
set to modify the protection 

order after the  roommate
moved out, allowing Hog-
arty back into the house 
he owns on Morgan Terri-
tory Road. Hogarty, how-
ever, told Walker that he 
returned to the property 
Monday to fi x a plumbing
problem with a well that 
had left his father without 
water for three days.

Hogarty was arrested 
Monday for violating the 
order, posted $20,000 bail 
and was released, said Sgt. 
Raymond Kelly from the 
Alameda County Sheriff’s
Office.

Hogarty was released on 

$130,000 bail for the origi-
nal offense.

Despite the objection of 
Alameda County assistant 
District Attorney Eileen 
McAndrews, Walker al-
lowed Hogarty to remain 
free on bail but modifi ed 
the protective order and 
reminded Hogarty that 
he can’t have contact with 
the man, and if he does,  he
would be sent to jail.

Hogarty is due back in 
court Sept. 14.

Contact Robert Jordan at 
925-847-2184. Follow him at
Twitter.com/robjordan127.

Ex-body builder pleads not guilty in attack
Livermore man 
violated a court
order, police say

ACCUSED OF CHOKING ROOMMATE

By Jason Sweeney
jsweeney@bayareanewsgroup.com

DANVILLE — For mem-
bers of the Peace Lutheran
Church, a proposed colum-
barium on church grounds 
would be a sacred place
where loved ones could
honor those who have died.

To neighbors, the co-
lumbarium is a “death wall” 
that would lower property
values, increase traffic and
be a late-night hangout for 
teenagers.

“It’s problematic for
some ethnicities who don’t
want to drive past that,”
neighbor Dana Jezisek said.
“I think they could do a me-
morial garden with plants 
and something pretty, but
we don’t need a wall that
houses urns in our residen-
tial community.”

Two hundred neigh-
bors have signed a petition
against the project, and
about 200 voiced their op-
position at a meeting with 
the church July 23.

At a second meeting 
Monday night, there was no
change in stance from the 
neighbors.

“The neighbors have 
been understanding, but at 
the same time are objecting
to this project,” said Kelly

Young, a neighbor to the 
church and a board mem-
ber for the Quail Gardens 
homeowners association. 
“The prevailing stance is 
we don’t want any more 
dialogue. We want this to 
end.”

The church, at 3201 
Camino Tassajara, submit-
ted a proposal to the town 
of Danville last month. It 
proposes a wall with niches 
holding plaques honoring 
loved ones and urns con-
taining cremated remains. 
Plans call for a wall set into 
a 7-foot berm with land-
scaping and a memorial 
garden around it.

The meeting Monday 
was supposed to involve
the church council and a
handful of board members
from surrounding hom-
eowners associations. How-

ever, more than 50 neigh-
bors showed up, surprising
meeting organizers, said 
church employee Libby 
Flynn.

“We just tried to convey 
how much opposition there 
is to this and get them to 
reconsider and just drop it 
and not go forward with it,” 
Quail Gardens homeowners 
association president Steve 
Orlandi said. “We do have 
a strong official position in 
opposition against it.”

Church member Rich
Collins, who facilitated the 
meeting, said the church 
has put the project on hold 
for at least 90 days.

“We told them we’re 
not stopping, but we’re not 
going forward,” he said.
“We’re pausing. For the 
next 90 days, we’re in an in-
ternal reflection mode.”

Collins said some neigh-
bors have said the church 
wanted to build the wall to 
generate revenue.

“The purpose of this is 
not to generate profi ts for 
the church,” Collins said. 
“The purpose is to meet the
spiritual needs of the con-
gregation.”

Collins said the church 
will attempt to fi nd a solu-
tion that meets the needs of 
the church while remaining
on a harmonious footing 
with the community.

But Orlandi said the 
only way to stay in the good 
graces of the community is 
to not build the wall.

“There is absolutely 
nothing, no happy medium, 
to mitigate this project,” 
he said. “We want them to 
stick to being a church, and 
not a cemetery.”

Neighbors fight columbarium
Lutheran church
puts project on hold 
for at least 90 days

DANVILLE

By Rick Hurd
and Sean Maher

Staff writers
MARTINEZ — A gas

leak that caused black 
smoke to rise from the 
Shell oil refi nery in Mar-
tinez on Tuesday was
sealed by 3 p.m., in time 
for people to resume 
their outside activities,
officials said.

“It is safe to be out-
side,” said Randy Sawyer, 
the chief environmental 
health and hazardous 
materials offi cer for Con-
tra Costa County.

A leak starting about 
12:40 p.m. caused the 
black smoke, a refi nery
spokesman said. A piece 
of safety equipment 
called a flare began burn-
ing off the gas so the leak 
wouldn’t combust, Shell 
spokesman Steve Lesher 
said.

The Contra Costa 
County Health Depart-
ment issued a health ad-
visory at 1:31 p.m. A Level 
2 warning alerted citizens 
that the smell of propane 
gas was noticeable off-
site from the refi nery
and that some residents 
might experience dis-
comfort from their eyes, 
Sawyer said.

Shell is investigating 
the exact cause of the 
odor, the refi nery re-
ported on its website, and 
the equipment that leaked 
won’t be used again until 
it’s fixed. The gas was a 
“propane/butane mixture 
similar to what you would 
find in a barbecue,” the 
notice said. The warning 
was lifted at 2:45 p.m. af-
ter the leak was sealed, 
Sawyer said. Shell iden-
tified the equipment fail-

ure early in the process, 
he said.

“There are no new 
odor complaints, and 
we’re not picking up any 
new odors,” Sawyer said.

No fire was reported,
and the nature of the leak 
posed no threat of a fi re, 
Lesher said. A call for 
residents to shelter-in-
place never occurred.

The incident is the lat-
est in a harrowing two 
weeks at area refi ner-
ies. A small fi re Monday
at the Shell refi nery was 
contained in about 10 
minutes and prompted a 
Level 1 health threat, ad-
vising those with asthma 
or other breathing prob-
lems to remain indoors. 
That fi re came one week 
after a massive fi re Aug.
6 at the Chevron refi nery
in Richmond, which kept 
residents in Richmond, 
North Richmond, San 
Pablo and North Oakland 
indoors for several hours 
while fi re crews battled 
the blaze. That fi re shut
down a major unit in the 
refinery, injured fi ve em-
ployees and sent plumes 
of black smoke across 
East Bay communities 
into Tuesday morning. 
The county issued a Level 
3 advisory, the most seri-
ous, for the Chevron fire. 

Also last week, a shel-
ter-in-place warning and 
sirens went off near the 
Shell refi nery about 7:15 
a.m. Wednesday,  but it 
turned out to be a false
alarm, police said. There 
was no emergency or fi re
that day at the Shell re-
finery.

Contact Rick Hurd at
925-945-4780 and Sean
Maher at 925-943-8013. 
Follow Rick at Twitter.
com/3rdERH and 
Sean at Twitter.com/
OneSeanMaher.

Gas leak 
sealed at
Shell facility
Residents warned 
of odor, possible 
eye irritation

MARTINEZ

RENDERING COURTESY OF PEACE LUTHERAN CHURCH

This is an artist’s rendering of a columbarium on the grounds of Peace Lutheran
Church in Danville. Neighbors say the structure would lower property values.

garnishments and levying
on bank accounts, and now 
we will stop, and he will just 
retire and move on.”

Jenkins’ career with the
department, which began
in 1986, is effectively over, 
although he will still be paid
through Dec. 31, thanks to
administrative leave, holi-
day and sick pay, according
to the retirement contract.

Jenkins was required to 
turn in his badge and gun
Aug. 1. 

“Jim is an excellent 
teacher, an excellent po-
lice officer and an excellent 
man,” said his attorney,
Stephen Jaffe. “He’ll fi nd
something that fits his skills 
and experience and move on
with his life.”

In April, after a three-
month trial, a jury rejected
the plaintiffs’ discrimination 
lawsuit against the city, po-
lice Chief Chris Magnus and
retired deputy chief Lori Rit-
ter. Jenkins and his co-plain-
tiffs alleged that Magnus 
and Ritter, both of whom are
white, fostered an environ-
ment of racial insensitivity 
and collusion to thwart the
advancement of African-
American officers.

After the jury’s verdict,
Judge Barry Goode slapped 
the seven high-ranking Afri-
can-American offi cers with 
$439,000 in fees to cover
legal costs incurred by the
defense.

Two of the officers, Lt. 
Johan Simon and Capt. Eu-
gene McBride, have agreed 
to retirement terms with the
city that include ceding le-
gal rights to pursue further
litigation and being relieved
of responsibility to pay any 
portion of the fine.

One officer, Lt. Michael 
Booker, struck a separate
deal, agreeing to give up
litigation and pay the city
$20,000 while continuing to 
work for the department, ac-
cording to city records.

With Jenkins now out, 
three plaintiffs, Lts. Arnold
Threets, Cleveland Brown
and Shawn Pickett, are on 
the hook to reimburse the 
city for about $419,000. All 
three are party to a new 
discrimination suit that is 
scheduled to be heard in fed-
eral court Nov. 5.  

Gag orders have been
imposed on all participants 
at both the superior and fed-
eral court levels.

Jaffe,whoalso represents 
Pickett, said the city is play-
ing “hardball” to force his 
clients to give up their case.

“The city has garnished

(the plaintiffs’) wages and 
seized their bank accounts,”
Jaffe said. “The city has al-
ready seized what they say 
is Pickett’s bank account in 
the amount of $190,000, but 
we are appealing because 
that money belongs to his 
wife’s aunt. The city is try-
ing to exert pressure on my 
clients with every possible
device.”

Hartinger said he was
hopeful that the city would
not have to defend itself in 
federal court. The city has 
spent more than $4 million 
on legal defense.

“We are working on try-
ing to achieve settlements 
(with the remaining three 
plaintiffs),” Hartinger said.

Jaffe said that although 
the plaintiffs were beaten in
court and subject to financial
punishment, their failed suit 
was not in vain.

“Even though my clients
came out on the wrong end
of the jury verdict, in a very
real sense they prevailed,” 
Jaffe said. “The three 
months of trial shined light 
on the truth of what was go-
ing on inside the Richmond
Police Department.”

Contact Robert Rogers at
510-262-2726 or rrogers@
bayareanewsgroup.com. 
Follow him at Twitter.com/
roberthrogers.

to have someone with a
wheelchair meet you at the
curb at SFO and at San
Jose. At San Jose, you can
also park in the one-hour
express parking spaces in

hourly Lots 2 or 5, so there 
is plenty of time to assist
the passenger.

The final option is to
pull to the curb and request
a wheelchair from the
airline. If you need to enter
the terminal to request a
wheelchair, find a curbside
officer and explain your
need before leaving your

car. If the driver wants to
stay with the passenger 
after the curbside drop-off,
you will need to move the 
car to a parking lot.

Join Gary Richards for 
an hourlong chat noon 
Wednesday at www.
mercurynews.com/live-
chats.
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